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THE HISTOEY OF THE DEPAETMENT OF STATE 



OCCASIONAL DUTIES OF THE DEPARTMENT 

Perhaps the most important of the occasional duties of the De- 
partment of State is that which involves its agency in recording the 
result of the quadrennial elections held in the several States for the 
office of President and Vice-President of the United States. Section 

1 of Article II of the Constitution provided that the electors should 
meet in the several States, and, having voted for a President and 
Vice-President, should make a list of the persons voted for, which 
they must sign and certify to and transmit sealed to the seat of 
government directed to the President of the Senate. The twelfth 
amendment to the Constitution adopted in 1804 looked towards an 
improvement in the method of voting for a President and Vice- 
President, but did not disturb the original provision for notifying 
the result. There is not, therefore, any constitutional requirement 
for participation of the executive branch of the government in this 
function; but the Act of March, 1792, 1 relative to the election of a 
President and Vice-President provided for certain contingent duties 
on the part of the Secretary of State of great importance. Section 

2 prescribed that the electors should meet in their respective States 
on the first Wednesday in December after their election, and sign 
three certificates of the votes given by them and seal up the same, 
" and send one copy by messenger to the President of the Senate; 
forward another to him by mail and lodge the third with the judge 
of the district in which the electors assembled." 

Section 4 said: 

That if a list of votes from any State shall not have been received at 
the seat of government, on the said first Wednesday in January, that 
then the Secretary of State shall send a special messenger to the district 
judge in whose custody such list shall have been lodged, who shall forth- 
with transmit the same to the seat of government. 

1 1 Stat., 239. 
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And section 6 said : 

That, in case there shall be no President of the Senate at the seat of 
government on the arrival of the persons intrusted with the lists of the 
votes of the electors, then such persons shall deliver the lists of votes in 
their custody into the office of the Secretary of State, to be safely kept 
and delivered over as soon as may be, to the President of the Senate. 

This portion of the Act was confirmed by the Act of March 26, 
1804, 2 and the only change made by the Act of January 23, 1845, 3 
was to change the date of meeting of the electors. 

A careful search of the records of the Department of State fails 
to show that the electoral vote has ever been delivered to the Secretary 
of State. If it ever should be, his duty would be simply to act as 
its custodian, until the opportunity should come when it could be 
safely delivered to the President of the Senate. 

Section 4 of the Act cited above, which became section 141 of the 

Revised Statutes, was amended by the Act of October 19, 1888, So to 

read : 

Whenever a certificate of votes from any State has not been received 
at the seat of government on the fourth Monday of the month of Jan- 
uary in which their meeting shall have been held, the Secretary of State 
shall send a special messenger to the district judge, etc. 

Special messengers were occasionally sent under the original law 
and have been sent under that now in force, there being no difference 
in the method prescribed by both. 

The following example of the sending of a messenger will serve 

as an example: 

Vice-President's Chamber 

Washington, D. C, Jan. 29, 1889. 
The Honorable 

Thomas F. Bayard, 
Secretary of State, 

Washington, D. 0. 
Sir: 

Eeferring to the provisions of an Act supplementary to the Act ap- 
proved Feb. 3, 1887, entitled " an Act to fix the day for the meeting of 
the Electors of President and Vice-President, and to provide for and 

2 2 Stat., 295. 
s 5 Stat., 721. 
30 25 Stat. 613. 
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regulate the counting of the votes for President and Vice-President, and 
the decision of questions arising thereon," approved Oct. 19, 1888, I 
have the honor to inform you that the Certificate and List of Votes for 
President and Vice-President of the United States have not been received 
from the State of Florida. 

Very respectfully yours, 

John J. Ingalls 

President of the Senate.* 

Department op State, 

Washington, D. C, January 29, 1889. 
Henry L. Bryan, Esq., 

Messenger to the State of Florida. 
Sir:— 

Having been informed by the President pro tempore of the Senate of 
the United States, that the certificates and list of votes for President 
and Vice-President of the United States have not been received from the 
State of Florida, it is my duty under the Act of Congress, approved 
October 19, 1888, entitled "An Act Supplementary to the Act Approved 
February 3rd Eighteen Hundred and Eighty Seven entitled 'An Act to 
fix the Day for the Meeting of the Electors of President and Vice- 
President and the decision of questions arising thereon ' " to send a 
special messenger to that State to obtain from the Judge of the United 
States District Court in whose custody it is, by Act of Congress, required 
to be deposited, the certificate of the vote of that State: I therefore 
under Section 141 of the Eevised Statutes, as amended by the above 
quoted Act appoint you special messenger for that purpose. 

You are, therefore, instructed to proceed immediately, and by the 
quickest possible route, to such place as the District Judge may be found 
in whose custody the certificate of votes from the State of Florida has 
been lodged, and, there exhibiting to him this instruction, you will re- 
quest that he forthwith transmit that certificate to the seat of Govern- 
ment, offering at the same time your services as a messenger to bring the 
certificate hither. You will return immediately and by the most speedy 
route to the seat of Government, reporting without loss of time to me 
at this Department and delivering the said certificate of votes to the 
President pro tempore of the Senate of the United States. You will 
constantly keep this Department advised by telegraph of your move- 
ments and where telegraphic despatches can reach you, in order that 
should any change of plan become necessary you may be informed thereof 
without delay. 

In witness whereof I have hereunto set my hand and caused the seal 
of the Department of State to be affixed this 29th day of January A. D. 
1889. 

T. F. Bayard. 5 

* Dept. of State, Miscl. Letters. 
o Dept. of State, Domestic Letters. 
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The messenger, it should be remarked, reported to the Depart- 
ment of State, but he delivered the electoral vote to the President of 
the Senate. 

The Act of February 3, 188Y, 6 to fix the day for the meeting of 
electors of President and Vice-President, gave the Department of 
State specific and important duties with reference, not to the votes 
for President and Vice-President, but to the election of electors to 
choose the President and Vice-President. Section 3 said : 

That it shall be the duty of the Executive of each State, as soon as 
practicable after the conclusion of the appointment of electors in such 
State, by the final ascertainment under and in pursuance of the laws of 
such State providing for such ascertainment, to communicate, under the 
seal of the State, to the Secretary of State of the United States, a certifi- 
cate of such ascertainment of the electors appointed, setting forth the 
names of such electors and the canvass or other ascertainment under the 
laws of such State of the number of votes given or cast for each person 
for whose appointment any and all votes have been given or cast ; * * * 
and if there shall have been any final determination in a State of a con- 
troversy or contest as provided for in section two of this act, it shall be 
the duty of the Executive of such State, as soon as practicable after such 
determination, to communicate, under the seal of the State, to the Secre- 
tary of State of the United States, a certificate of such determination, 
in form and manner as the same shall have been made; and the Secre- 
tary of State of the United States, as soon as practicable after the receipt 
at the State Department of each of the certificates hereinbefore directed 
to be transmitted to the Secretary of State, shall publish, in such public 
newspaper as he shall designate, such certificates in full ; and at the first 
meeting of Congress thereafter he shall transmit to the two Houses of 
Congress copies in full of each and every such certificate so received 
theretofore at the State Department. 

Following this requirement the Secretary of State brings the pro- 
visions of the Act to the attention of the several Governors of the 
States soon after the Presidential election by sending to each the 
following circular letter : 

Department of State, 

Washington, December — , 190 — . 
Sir: 

With immediate regard to the election of Presidential and Vice- 
Presidential electors just concluded, I have the honor to enclose herewith 
a copy of the Act of Congress approved February 3, 1887, relating to the 

e 24 Stat., 373. 
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duty of the Executives of the several States in certifying to the Secretary 
of State of the United States the appointment of such electors, and a 
copy of the Act supplementary thereto, approved October 19, 1888. 

Eespectfully requesting that I be furnished with four copies of the 
certificate required by section 3 of the accompanying Act, for the greater 
convenience of the Department, 

I have the honor to be, Sir, 

Your obedient servant, 
His Excellency 

The Governor of 

The returns having been received are acknowledged : 

Department of State, 

Washington, , 190 

Sir: 

I have the honor to acknowledge the receipt of your certificate of the 
final ascertainment of the electors for President and Vice-President, 
appointed for the State of , at the election held on the 3d 

day of November, 190 , said certificate being under the seal of the State 
of , and dated ,190 . 

I have the honor to be, Sir, 

Your obedient servant, 
His Excellency 

The Governor of 

They are then published in a newspaper in Washington, selected 
by the Secretary of State : 

Department of State, 

Washington, , 190 

To the Washington 

Gentlemen : 

In pursuance of the provisions of the Act of Congress approved Feb- 
ruary 3, 1887, I transmit herewith for publication in your newspaper a 
certified copy of the final ascertainment of the electors for President and 
Vice-President, appointed in the State of , at the election 

held therein on the 3d day of November, 1908, as certified to me by the 
Governor thereof. 

I am, Gentlemen, 

Your obedient servant, 

(For the Secretary of State) 

Chief Clerk. 

At the same time copies of the returns are sent to the Speaker of 
the House of Eepresentatives and the President of the Senate, the 
same form of letter being used in each case: 
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Department op State, 

Washington, , 190 

To the Honorable Joseph G. Cannon, 

Speaker of the House of Representatives. 
Sir: 

I have the honor to transmit herewith, in pursuance of the provisions 
of the Act of Congress approved February 3, 1887, and of the Act sup- 
plementary thereto, approved October 19, 1888, an authentic copy of the 
certificate of the final ascertainment of electors for President and Vice- 
President, appointed in the State of , at the election held 
therein on the day of November, 190 , as transmitted to me by the 
Governor of said State. 

I have the honor to be, Sir, 

Your obedient servant, 

The form of certification of the copies is as follows : 

United States op America, 
department of state. 
To all to whom these presents shall come, Greeting: 

In accordance with the provisions of the Act of Congress approved 
February 3, 1887, I certify that the following is a true copy of the certifi- 
cate of the final ascertainment of the electors for President and Vice- 
President, appointed in the State of , at the election 
held therein on the 3d day of November, 1908, as received by me from 
the Governor of the said State. 

In testimony whereof, I, , 

Secretary of State of the United States, have 
hereunto subscribed my name and caused the 
seal of the Department of State to be affixed. 

Done at the City of Washington, this day 

of , A. D. 190 , and of 

the Independence of the United States of Amer- 
ica the one hundred and thirty-third. 

Some of the contingent duties imposed upon the Secretary of 
State by law with reference to the Presidential office he has never 
been called upon to exercise. Section 10 of the Act of March 1, 
1792, provided : 

That whenever the offices of President and Vice-President shall both 
become vacant, the Secretary of State shall forthwith cause a notification 
thereof to be made to the Executive of every State, and shall also cause 
the same to be published in, at least, one of the newspapers printed in 
each State, specifying that electors of the President of the United States 
shall be appointed or chosen, in the several States, within thirty-four 
days preceding the first Wednesday in December, then next ensuing. 
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But there must be two months interval between the date of the 
notification and the election. 

There has never been a vacancy in the office of President through 
the death of both the President and Vice-President. 

By the Act of January 19, 1886, 7 the succession was vested in 
case of death, removal, resignation or inability of both President and 
Vice-President in the members of the cabinet successively, beginning 
with the Secretary of State, but no Secretary of State has yet been 
called upon to perform the duties of President. 

The Act of 1792 not only provided for the succession to the Presi- 
dency, but also for the means by which one elected to that office or 
to the Vice-Presidency might decline to serve and by which the 
holder of either office might resign. In the eleventh section it said : 8 

That the only evidence of a refusal to accept or of a resignation of, the 
office of President or Vice-President, shall be an instrument in writing 
declaring the same, and subscribed by the person refusing to accept, or 
resigning, as the case may be, and delivered into the office of the Secre- 
tary of State. 

The Act has only been invoked once — when John C. Calhoun re- 
signed as Vice-President in 1832. He wrote Edward Livingston, 
the Secretary of State, the following letter (inadvertently giving the 
initial of his Christian name incorrectly) : 

Columbia, S. Carolina, 

28th Deer., 1832. 
Sir, 

Having concluded to accept of a seat in the Senate, to which I have 
been elected by the Legislature of this State, I herewith resign the office 
of Vice-President of the United States. 

Very respectfully, 

Your ob sert 

J. C. Calhoun. 
Hon. H. Livingston. 9 

The Secretary of State did not acknowledge the receipt of the 
letter, an omission doubtless due to oversight on his part. A mere 
acknowledgment would have exhausted his authority and duty. He 

i 24 Stat., 1. 

8 1 Stat., 241. 

9 Dept. of State, Miscl. Letters. 
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could not accept or refuse the resignation, the Vice-President not 
being within his authority in any way. The omission to acknowl- 
edge the receipt of the resignation brought forth the following letter 
from Calhoun: 

Brown's Hotel, 

Jfth J any. 1838. 
Sir, 

I forwarded to your Department on the 27th Deer, from Columbia, So. 
Carolina my resignation of the office of Vice-President of the United 
States, in conformity to the provisions of the Act of Congress in such 
cases. I wish you to inform me by the bearer whether it has been 
received. 

Yours respectfully, 
Yours &c 

J. C. Calhoun. 
Hon. Ed. Livingston. 10 

The acknowledgment was doubtless sent by the bearer, but it is 
not of record in the Department. 

Not less important than the duties of the Department with refer- 
ence to the Presidency are the duties which it must perform when- 
ever an amendment is proposed to the Constitution of the United 
States. 

The first twelve amendments were proposed on June 8, 1789, by 
James Madison in the House of Representatives ; n the Senate con- 
curring September 25, on which day the two houses directed that the 
President transmit them to the Executives of the several States, 
which had ratified the Constitution, and to North Carolina and 
Rhode Island which had not yet done so. 12 The Department of 
State had been established for ten days when the amendments were 
proposed; but the plan for their submission to the States had been 
completed before the Act creating the Department had been con- 
sidered, so no agency of the Department was provided for. How- 
ever, the second section of the organic act of the Department pro- 
vided that whenever a bill, order, resolution, or vote of the Senate 
and House should be approved by the President, he should send it 

wDept. of State, Miscl. Letters. 
" Annals of Cong., Vol. 1, p. 424. 
12 Annals of Cong., I, pp. 87, 88. 



392 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

to the Secretary of State. If it was passed by the Senate and House 
notwithstanding the President's disapproval it should be sent to the 
Secretary of State by the President of the Senate or Speaker of the 
House. 

The proposed constitutional amendments were independent of the 
President's approval or disapproval, but they seemed to fall within 
the general purpose of an Act, which was, moreover, entitled, "An 
Act to provide for the safe keeping of the Acts, Records and Seal, 
of the United States." The President, also, had already begun the 
practice of conducting such official correspondence as did not per- 
tain to financial or military affairs, through the Department of State, 
and it naturally fell about that the proposed amendments were sent 
to the Governors of the States through the State Department and 
that the replies were sent to that Department by the President. The 
first ratification was that of Maryland, transmitted to the President 
by the Governor with the following letter : 

Annapolis, January 15th, 1790. 
Sir, 

I have the honor to enclose a copy of an Act of the Legislature of 
Maryland, to ratify certain Articles in addition to and amendment of 
the Constitution of the United States of America proposed by Congress 
to the Legislatures of the several States. 

I have the honor to be 

With the highest respect, Sir, 

Your most Obdt. servant, 

J. E. Howard. 
His Excellency 

The President of the United States. 

This letter was endorsed in the Department : 

Transmitted to this office, by order of the President of the United 
States, Jany. 25th 1790. 13 

Most of the ratifications appear to have been sent to the Depart- 
ment from the President without accompanying note ; but Vermont's 
Act was forwarded with the following: 

United States, Jan- 
uary 18th, 1192. 
T. Lear has the honor to transmit to the Secretary of State, an ex- 
emplified Copy of an Act of the Legislature of Vermont (which has been 

is Documentary History of the Constitution, II, 330. 
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received by the President of the United States) ratifying the Articles 
of Amendment proposed by Congress to the Constitution of the United 
States; and also a letter which accompanied said ratification. 

Tobias Lear, 
Secretary to the President of the United, States. 1 * 

The President communicated to Congress the fact of ratification 
by a separate message for each State ratifying, the first being as 
follows : 

United States, January 25, 1796. 
Gentlemen of the Senate and House of Representatives : 

I have received from His Excellency, John B. Howard, Governor of 
the State of Maryland, an Act of the legislature of Maryland to ratify 
certain articles in addition to and amendment of the Constitution of the 
United States of America, proposed by Congress to the legislatures of the 
several States, and have directed my secretary to lay a copy of the same 
before you, together with the copy of a letter, accompanying the above 
Act, from his Excellency the Governor of Maryland to the President of 
the United States. 

The originals will be deposited in the office of the Secretary of State. 

G. Washington. 15 

This form was observed substantially in all the messages an- 
nouncing ratification of these amendments. 

The second proposal by Congress of an amendment to the Constitu- 
tion — that of 1793 — was communicated to the Governors of the 
States directly by the Secretary of State, there being no law pre- 
scribing otherwise, and the ratifications or rejections were addressed 
to him. 

Such States as failed to inform him of their action were requested 
to do so. 

The Governor of South Carolina wrote : 

Sir, 

In answer to your favor respecting the proceedings of our Legislature 
on the recommendation of Congress relative to the suability of a State, 
I have the honour to inform you that our Legislature have not yet de- 



i* Documentary History of the Constitution, II, 373. 
is Messages and Papers of the Presidents, I, 71. 
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cided on the same, but that I intend again to submit it to their considera- 
tion at their ensuing session in November. 

With respect, I am, Sir, 
Your most obedient 
Charles Pinckney. 

October 10: 1797. 
To the Honourable Timothy Pickering. 16 In Charleston. 

On November 11, 1797, the Governor of Kentucky informed the 
Secretary of State of the ratification by that State, and the Secretary 
reported to the President that three-fourths of the States had now 
adopted the amendment. The President thereupon sent the report 
of the Secretary to Congress, January 8, 1798, with the following 
message : 

United States, 
January 8, 1798. 
Gentlemen of the Senate and Gentlemen of the House of Representatives : 

I have now an opportunity of transmitting to Congress a report of 
the Secretary of State, with a copy of an act of the legislature of the 
State of Kentucky consenting to the ratification of the amendment of 
the Constitution of the United States proposed by Congress in their 
resolution of the 2d day of December, 1793, relative to the suability of 
States. This amendment, having been adopted by three-fourths of the 
several States, may now be declared to be a part of the Constitution of 
the United States. 

John Adams. 17 

This was the only formal information conveyed on the subject, 
but the amendment was printed in the next edition of the federal 
laws. 

The next amendment, that proposed by Congress in 1803, was sent 
to the States and the ratifications received in the same manner as the 
amendment of 1794 ; but when three-fourths of the States had ratified 
it the Secretary of State himself, under date of September 25, 1804, 
sent a circular to the Governors of the several States informing them 
of the ratification. 18 

Neither the President nor he communicated the result to Congress. 

The next amendment, proposed in 1809, was also sent to the 
States by the Secretary of State and reports of their action received 

i« Documentary History of the Constitution, II, 405. 
17 Messages and Papers of the Presidents, I, 260. 
is Documentary History of the Constitution, II, 451. 
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by him. It was not ratified by three-fourths of the States, and no 
information of its rejection was formally conveyed to Congress or 
the States. 

In 1818, April 20, 19 Congress gave direct legislative sanction to 
the agency of the Secretary of State in ascertaining the acceptance 
or rejection of proposed constitutional amendments by providing 
simply that when official notice should be received at the Depart- 
ment of any amendment to the Constitution having been adopted by 
three-fourths of the States, the Secretary of State should forthwith 
cause the amendment to be published, enumerating the ratifying 
States, in the newspapers authorized to publish the laws, and it 
should then become effective for all purposes; and this provision 
became section 205 of the Eevised Statutes of the United States. 

The first amendment offered after this Act was that of 1860, which 
followed the same course as the amendment proposed in 1809, being 
also rejected. 

When the amendment of 1864 was submitted to the States several 
Governors transmitted their ratifications to the President by mis- 
take, but they were promptly transferred by him to the Department 
of State. The amendment was simply published when it had been 
ratified by three-fourths of the States. 

After the first amendment proposed in 1866 had been acted upon 
by the States, Secretary of State Seward issued the following 
proclamation : 

William H. Seward, 
Secretary oe State oe the United States, 
To all to whom these presents may come greeting: 

Whereas the Congress of the United States on or about the sixteenth 
of June, in the year one thousand eight hundred and sixty-six passed a 
resolution which is in the words and figures following, to wit : 

[Follows the joint resolution proposing the amendments.] 

And whereas by the second section of the Act of Congress, approved 
the twentieth of April, one thousand eight hundred and eighteen, entitled 
"An Act to provide for the publication of the laws of the United States 
and for other purposes," it is made the duty of the Secretary of State. 
[Follows the substance of the Act.] 

And whereas neither the act just quoted from nor any other law, ex- 
pressly or by conclusive implication, authorizes the Secretary of State 

i» 3 Stat., 439. 
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to determine and decide doubtful questions as to the authenticity of the 
organization of State legislatures or as to the power of any State legisla- 
ture to recall a previous act or resolution of ratification of any amend- 
ment proposed to the Constitution; 

And whereas it appears from official documents on file in this Depart- 
ment that the amendment to the Constitution of the United States pro- 
posed as aforesaid has been ratified by the legislatures of [follow the 
names of twenty-three States] ; 

And whereas it further appears from documents on file in this De- 
partment that the amendment to the Constitution of the United States 
proposed as aforesaid has also been ratified by newly constituted and 
newly established bodies avowing themselves to be, and acting as the 
legislatures of the States of Arkansas, North Carolina, Louisiana, South 
Carolina and Florida; 

And whereas it further appears from official documents on file in this 
Department that the legislatures of two of the States first above men- 
tioned, to wit, Ohio and New Jersey, have since passed resolutions with- 
drawing the consent of each of said States to the aforesaid amendment, 
and whereas it is deemed a matter of doubt and uncertainty whether such 
resolutions are not irregular, invalid and therefore ineffectual for with- 
drawing the consent of the said two States or of either of them to the 
aforesaid amendment; 

And whereas, the whole number of States in the United States is 
thirty-seven, to wit : [follows the names of the states] ; 

And whereas the twenty-three States first hereinbefore named, whose 
legislatures have ratified the said proposed amendment, and the six 
States next thereafter named, as having ratified the said proposed amend- 
ment by newly constituted and established legislative bodies, together 
constitute three-fourths of the whole number of States in the United 
States : 

Now therefore, be it known that I, William H. Seward, Secretary of 
State of the United States, by virtue and in pursuance of the second sec- 
tion of the Act of Congress approved the twentieth of April, eighteen 
hundred and eighteen, hereinbefore cited, do hereby certify that, if the 
resolutions of the legislatures of Ohio and New Jersey ratifying the 
aforesaid amendment are to be deemed as remaining of full force and 
effect notwithstanding the subsequent resolutions of the legislatures of 
those States which purport to withdraw the consent of said States from 
such ratification, then the aforesaid amendment has been ratified in the 
manner hereinbefore mentioned and so has become valid to all intents 
and purposes as a part of the Constitution of the United States. 

(seal) In testimony, &c. 

Done, &c. this twentieth day of July in the year of our Lord 
one thousand eight hundred and sixty-eight. 

William H. Seward, 

Secretary of State. 20 

20 Documentary History of the Constitution, II, 783. 
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For the second amendment proposed in 1866, Secretary Seward 
issued a proclamation July 28, 1868, setting forth the terms of the 
amendment and a concurrent resolution of Congress of July 21, 
1868, 20<l that the fourteenth Article had been ratified, and proceeded: 

" Now, therefore, be it known that I, William H. Seward, Secretary 
of State of the United States, in execution of the aforesaid act and of the 
aforesaid concurrent resolution of the 21st of July, 1868, and in con- 
formance thereto, do hereby direct the said proposed amendment to the 
Constitution of the United States to be published in the newspapers 
authorized to promulgate the laws of the United States, and I do hereby 
certify that the said proposed amendment has been adopted in the manner 
hereinbefore mentioned by the States specified in the said concurrent 
resolution, namely, the States of [naming the states], the States thus 
specified being more than three-fourths of the States of the United 
States. 

And I do further certify that the said amendment has become valid to 
all intents and purposes as a part of the Constitution of the United 
States. 

In testimony, &c. 

The ratification of the amendment of 1868 was regularly pro- 
claimed in a similar manner by Secretary Hamilton Fish, March 30, 
1870. 21 

The amendment proposed by the 61st Congress, 1909, was sent to 
the Governors of the several States with the following letter : 

Depaktment oe State, 

Washington. 
His Excellency 

The Governor of the State of 

Sir: 

I have the honor to enclose a certified copy of a Eesolution of Con- 
gress, entitled "Joint Eesolution Proposing an amendment to the Con- 
stitution of the United States," with the request that you cause the same 
to be submitted to the Legislature of your State for such action as may be 
had, and that a certified copy of such action be communicated to the 
Secretary of State, as required by Section 205, Eevised Statutes of the 
United States. 

An acknowledgment of the receipt of this communication is requested. 

I have the honor to be, Sir, 

Your obedient servant, 

!«ol5 Stat. 709. 

si Documentary History of the Constitution, II, 893. 
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If this amendment, which is now pending, should be ratified by 
three-fourths of the States, following the precedent set in the case of 
the last three amendments, the Secretary of State will issue his 
proclamation of the ratification. If three-fourths of the States 
should not ratify it, it will simply fail, and no formal notification 
of its failure will be made. 

It remains to notice as interesting among the less important occa- 
sional duties of the Department, its relation towards those universal 
or international exhibitions of the arts, sciences, and products of 
the earth which are held from time to time in this country or abroad. 
The degree of control exercised by the federal government over those 
held in this country has varied with each exhibition and has never 
been complete. Foreign nations are invited to participate by the 
Department of State, through its diplomatic and consular representa- 
tives or through foreign diplomatic representatives in the United 
States, the invitations being authorized by law or sent in pursuance 
of the general duty of the Department to foster laudable American 
enterprises; but the Department is not responsible for the conduct 
of a fair and does not prescribe regulations to govern it. 

The first of the expositions held in this country was that of 1853 
at New York, under the auspices of a local board of directors and 
without any financial or other connection with the general govern- 
ment beyond a general patronage; but the next was the Centennial 
Exhibition of 1876 for which a plan was adopted which has since 
maintained in a general way in other important American interna- 
tional fairs. It was provided in the first section of the Act of March 
3, 187l, 21a that the exhibition should be held " under the auspices of 
the government of the United States," and a commission was pro- 
vided for, consisting of a commissioner and an alternate from each 
of the States, appointed by the President upon the nomination of the 
several Governors of the States. The Secretary of State informed 
the Governors of the provisions of the Act, received the nominations, 
and the commissions signed by the President were countersigned by 
him and recorded in his Department. He invited the participation 

210 16 Stat. 470. 
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of foreign governments in a circular note to each foreign minister 
in Washington : 

Department op State, 

Washington, July 5, 1878. 
Sir, 

I have the honor to inclose, for the information of the Government of 

a copy of the President's Proclamation, announcing the 

time and place of holding an International Exhibition of Arts, Manu- 
factures, and Products of the Soil and Mine, proposed to be held in the 
year eighteen hundred and seventy-six. 

The Exhibition is designed to commemorate the Declaration of In- 
dependence of the United States, on the one hundredth anniversary of 
that interesting and historic national event, and at the same time to 
present a fitting opportunity for such display of the results of Art and 
Industry of all nations as will serve to illustrate the great advances 
attained, and the successes achieved, in the interest of Progress and 
Civilization during the century which will have then closed. 

In the law providing for the holding of the Exhibition, Congress 
directed that copies of the Proclamation of the President, setting forth 
the time of its opening and the place at which it was to be held, together 
with such regulations as might be adopted by the Commissioners of the 
Exhibition should be communicated to the Diplomatic Eepresentatives 
of all nations. Copies of those regulations are herewith transmitted. 

The President indulges the hope that the Government of 

will be pleased to notice the subject and may deem it proper to bring 
the Exhibition and its objects to the attention of the people of that 
country, and thus encourage their co-operation in the proposed celebra- 
tion. And he further hopes that the opportunity afforded by the Exhibi- 
tion of the interchange of national sentiment and friendly intercourse 
between the people of both nations may result in new and still greater 
advantages to Science and Industry, and at the same time serve to 
strengthen the bonds of peace and friendship which already happily sub- 
sist between the Government and people of and those of 

the United States. 

I have the honor, &c 

Hamilton Fish, 

Secretary of State. 2 ' 2 

Having invited the participation of foreigners, most of the corre- 
spondence relative to exhibiting was carried on directly between ex- 
hibitors and the Fair officials ; and such complaints as were made by 
foreign exhibitors to their diplomatic representatives and sent to the 
Secretary of State were referred by him for report to the Fair 

22 World's Fairs from London, 1851, to Chicago, 1893, (Norton) 41. 
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officials ; but the final reports of the Fair were made to the Secretary 
of State who sent them to Congress. 

The Foreign World's Fair held at Boston in 1883 was entirely in 
private hands, but the government by Act of June 28, 1882, 23 allowed 
the foreign exhibits to be admitted free of duty, a course which it 
has pursued towards all important fairs in this country. The Secre- 
tary of State brought the exhibition to the attention of foreign 
countries in the manner indicated by the following letter: 

Gen. C. B. Norton, 

Secretary Foreign Exhibition, 

Boston, Mass. [June, 1882.] 

Sir: — 

The members of the Massachusetts Congressional delegation have 
visited me asking the countenance of the government in furtherance of 
the proposed Exhibition of Foreign Manufacturing, Artistic and In- 
dustrial Productions, which it is proposed to hold in Boston during Sep- 
tember, October and November of the present year. This project had 
already been brought to the attention of this government, and will be 
supported by it so far as may comport with the fact that it is local rather 
than a national enterprise. To this end, I have instructed the Diplomatic 
representatives of the United States abroad to bring the subject suitably 
to the notice of foreign governments, and I have also prepared a circular 
of instructions to our consuls directing them to give publicity to the 
circulars issued by your association, and to furnish intending exhibitors 
with all needful information. It gives me pleasure to acquaint you with 
this action, and to request that you send me, with as little delay as 
possible, 5000 copies of your descriptive circular, for distribution through 
the ministers and consuls. 

Your obedient servant, 

Frederick T. Frelinghuysen, 

Secretary of State. 2 * 

The Act of April 25, 1890, 25 created the World's Columbian Com- 
mission for the World's Fair at Chicago under conditions similar to 
those imposed in the case of the Centennial Exposition. The Secre- 
tary of State called the commission together June 27, 1890, and 
thereafter acted with reference to the Fair as he had done in the case 
of the Centennial Exposition. The same course has been pursued 
towards other fairs. 

23 22 Stat., 116. 

2* World's Fairs, (Norton) 52. 

25 26 Stat., 62. 
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In the participation of the United States in foreign international 
exhibitions the Department is naturally the official medium, but the 
practice of extending congressional recognition on these occasions 
has varied widely. 

There was no national representation of the United States at the 
Crystal Palace Exhibition held in London in 1851, which was the 
first of the great World's Fairs. Several of the States appointed 
commissioners and the exhibits were under State supervision, 26 but 
the fair had no official federal recognition. For the next fair held 
at London, that of 1862, a joint resolution of July 27, 1861, 27 
authorized the President to take such measures as should seem to him 
best to facilitate a proper representation of the industrial interests 
of the United States, $200,000 being appropriated for the purpose. 

When the Government of France invited the United States to 
participate in a universal exposition to be held in 1867, Congress 
authorized and requested the Secretary of State by joint resolution 
of January 16, 1866, 28 to prescribe general regulations concerning 
the participation of the United States. It was provided that there 
should be a principal agent of the exposition in New York and pro- 
fessional and scientific commissioners, appointed by the President. 
The Department issued these appointments, and conducted official 
correspondence with the French government ; but the American agent 
and commissioners were expected to act directly with exhibitors, and 
this course has been pursued with reference to subsequent foreign 
fairs. 

The Paris Universal Exposition of 1878 furnishes an example 
of the course usually followed. The joint resolution of December 
15, 1877, 29 provided for a Commissioner-General " to represent the 
United States in the proposed Exposition," who was to make all 
regulations for exhibitors under the direction of the Secretary of 
State, and on March 12, 1878, Secretary William M. Evarts issued 
official instructions approving the rules which the Commissioner had 
prepared, laying down the limitations of expenditures and requiring 

2« See Report of Benj. P. Johnson, Agent of the State of New York, appointed 
to attend the Exhibition of the Industry of all Nations in London, 1851. 
2? 12 Stat., 328. 

28 H Stat. 347., 

29 20 Stat., 245. 
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that reports on the exhibition be made to the Secretary of State in a 
form fitted to transmit to Congress for publication. 30 

For the Paris Exhibition of 1889 Secretary T. F. Bayard, in his 
letter of instructions to the Commissioner-General, General William 
B. Franklin, July 6, 1888, indicated the full extent of the Depart- 
ment's participation in the affairs of the exhibition. 

" The Department," he said, " will address to the Governor of 
each State and Territory an official notification in the language of 
the resolution of Congress ; and the heads of the several Departments 
will be consulted as to the possibility of official cooperation. All 
replies to these communications will be transmitted to you." 

He was required to make monthly reports of expenses to the 
Department. 31 

The Department's circular letter to the Governors was as follows : 

Department of State, 

Washington, July S, 1888. 

Sir, 

By a joint resolution of Congress, approved May 10, 1888, the Govern- 
ment of the United States accepted the invitation of the Bepublic of 
France to take part in an exposition of works of art and the products of 
manufactures and agriculture of all nations, to be held in Paris, com- 
mencing the 5th day of May and closing the 31st day of October, 1889. 

I have the honor to inclose herewith copies of the joint resolution re- 
ferred to, and in accordance with its terms I would request you, by such 
methods as you may deem most suitable, to notify the people of your 
State to assist in the proper representation of the productions of our 
industry and of the national resources of our country. I would also 
suggest that you take such further measures as may be necessary in order 
to secure to your State the advantages to be derived from this beneficent 
undertaking. 

The President, by and with the advice and consent of the Senate, has 
appointed General William B. Franklin as Commissioner-General to the 
Paris Exposition, and the office of the commission is now established at 
No. 35 Wall Street, New York City. 

I have the honor to be, Sir, 

Your obedient servant, 

T. F. Bayard. 32 

so Reports of Commissioners to the Paris Universal Exposition of 1878, Vol. I, 
introduction. 

3i Reports of the United States Commissioners to the Universal Exposition of 

1889, I. 

32 Report of Paris Com'r. i. xvii. 
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The last Congressional action relative to an international exposi- 
tion was by Act of May 22, 1908, 33 accepting the invitation of the 
Japanese Government to participate in the Exposition to be held in 
that country in 1912 (afterwards postponed by Japan to 1917). It 
provided for a preliminary survey by a commission of three Com- 
missioners-General who should act under the directions of the Secre- 
tary of State. 

Gaillaed Hunt. 

[The next section will deal with the subdivisions of the Depart- 
ment.] 

s» 35 Stat., 183. 



